SHOULD WE KEEP THE
ELECTORAL COLLEGE?

15 Minutes of Freedom by Aaron Ferguson

While the Electoral College may seem unnecessary, it is an
ingenious system designed to protect our rights and liberty.

What Is the Electoral College?

Every four years, when we cast our vote for the next
President, the topic of the Electoral College resurfaces. We
do our duty at the ballot box, then hurry home to turn on
the television, only to find that every news station in the
country is talking about this strange, numbered map of all
the states. What is that? How does it work, and why do we
use such a complicated system just to elect one official?

The Electoral College is required by the Constitution in
Abrticle I Section 1. Here is what it says.

Each state shall appoint, in such manner as the
legislature thereof may direct, a number of Electors,
equal to the whole number of Senators and
Representatives to which the state may be entitled in
the Congress. But no Senator or Representative, or
person holding an office of trust or profit under the
United States, shall be appointed an Elector.

The Electors shall meet in their respective state and
vote by ballot for two persons, of whom one at least
shall not be an inhabitant of the same state with
themselves. They shall make a list of all the persons
voted for and of the number of votes for each, which
they shall sign and certify and transmit to the seat of
government of the United States, directed to the
President of the Senate.

The President of the Senate shall, in the presence

of the Senate and House of Representatives,

open all the certificates, and the votes shall be

counted. The person having the greatest

number of votes shall be the President, if such

number be a majority of the whole number of 54
Electors appointed... After the choice of

President, the person having the greatest

number of votes of the Electors shall be the
Vice-President.

These instructions were altered slightly by the Twe/f#)
Amendment. Now, instead of just choosing the President,
Hlectors choose both the President and Vice-President
(who usually run together).

Notice that the words Electoral College do not appear in the
Constitution, but they best describe what the Constitution
instructs. The word co/lege is not referring to a school, but
to a collection or assembly of people who are vested with
certain powers or responsibilities. Thus, a college of
Electors is an appropriate term. But how does it work?

How Does It Work?

The Electoral College is comprised of 538 Electors, each
from their respective states or district (i.e., Washington
D.C. has three Electors). A state’s body of Electors is
comprised of its total number of Representatives (which is
based on population) and Senators (two per state). Thus,
bigger states have more Electors than smaller ones. With
435 Representatives and 100 Senators in Congress, and
adding D.C.’s three Electors, the total is 538 Electors.

Each political party chooses its Electors and reports them
to Congress before the Presidential election. When the
American people cast their votes in November, they are
actually voting for a set of Democratic or Republican
Electors, who will later cast their votes for the President
(in December).

When a Presidential candidate wins a majority of a state’s
votes, he or she earns the state’s Electoral College points.
A candidate must acquire 270 electoral votes (or points) to
win an election. The Electoral College votes are then
delivered to and counted by the Vice-President (presiding
officer of the Senate) before Congtess in January. At that
time, the President is officially elected.
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It is important to note that 48 states practice a winner-
take-all system. Even if a race is close, the candidate with
the majority of the popular vote wins all of the state’s
Electoral College points. Only two states — Nebraska and
Maine — award two of their state’s Electoral votes to the
winner of the state popular vote, but then they give the
winner of each congressional district one electoral vote (2
in Maine and 3 in Nebraska). Thus, these two states often
split their Electoral votes among Presidential candidates.

What Were the Founders Thinking?

Why did the Founders design such a complicated system
just to elect one government official? Why didn’t they
make it easy and use a popular vote to determine the
President? To answer these questions, one must

understand the nature of our form of government.

Since the Founders formed a republic, not a democracy,
then the means by which citizens choose their officials
must not be purely democratic, meaning by popular vote.
Furthermore, since the Founders believed that federalism
(a two-level system with sovereign states and a federal
government working together) would best protect our
liberty, then the election for such an important office as
President must reflect those federalistic principles.

Therefore, the Electoral College system requires the close
involvement of the states, whereas a popular vote would
not. Thus, the Founders avoided a pure democracy, in
which the majority could easily be manipulated and
potentially violate the rights of the rest of the country.

Today, members of the House of Representatives are
chosen by popular vote, since they are the people’s envoys
in Washington. Senators are (or were originally) chosen by
state legislatures, since they represent their state’s interests
in the federal government. But since the President is both
a representative of the people and the states, the election
for President must be a mixture of both democracy and
federalism, thus the reason for the Electoral College.

Even though the Founders guarded our liberty with the
Electoral College, we do not practice it today the way they
intended. There have been modifications over the years.
For example, the Constitution originally allowed state
legislatures to choose thoughtful Electors, to deliberate
and choose Presidential candidates who would best defend
the Constitution, protect the rights of the people, and
safeguard their state’s interests. Simply put, the Electoral
College was not built with political parties in mind.

The rise of political parties (or factions, as the Founders

called them) immediately tossed a wrench into our fine-
tuned constitutional system. Rather than unifying the
country behind the Constitution, political parties divided
the country behind politicians, personalities, platforms,
and promises. Rather than working together to safeguard
our rights and liberty, political parties have effectually split
the country into warring factions. It’s no longer one for all,
or all for one, but rather it’s either us or them.

The Founders despised political parties. In 1796, George
Washington, our first President, warned Americans of the
dangers of factions (parties) in his Farewell Address.

The alternate domination of one faction over another,
sharpened by the spirit of revenge... is itself a frightful
despotism (tyranny). The disorders and miseries which
result gradually incline the minds of men to seck
security and repose (peace) in the absolute power of
an individual. Sooner or later the chief of some
prevailing faction, more able or more fortunate than
his competitors, turns this disposition to the purposes
of his own elevation, on the ruins of public liberty.

The common and continual mischiefs of the spirit of
party are sufficient to make it the interest and duty of a
wise people to discourage and restrain it. It serves
always to distract the public councils and enfeeble the
public administration. It agitates the community with
ill-founded jealousies and false alarms, kindles the
animosity of one part against another, foments
occasionally riot and insurrection. It opens the door to
foreign influence and corruption, which finds a
facilitated access to the government itself through the
channels of party passions. Thus, the policy and the
will of one country are subjected to the policy and will
of another.



What do political parties have to do with the Electoral
College? Instead of choosing Electors from the respective
state legislatures, Electors are now chosen by each political
party. Rather than choose Electors who will thoughtfully
deliberate and select a leader who would defend the
Constitution, protect the rights and liberty of the people,
and rule in the interests of their state, Electors are chosen
who will toe the party line, whether or not that party is for
the Constitution.

There is another way that political parties have altered the
Electoral College. Originally, the candidate with the most
electoral votes became President, while the second
candidate with the most votes became Vice-President. The
two would work together to defend the Constitution and
protect the people’s rights and liberty. However, with
today’s political division, the original Electoral College
system would not work well. Imagine having a Republican
President and a Democratic Vice-President in the same
administration. Thus, today, parties have combined both
the President and Vice-Presidential candidates on one

ticket, and they are elected together.

Still, the Founders outsmarted us. The Electoral
College, with all its peculiarities, has
tethered the political parties to
most of their intentions.
Besides, when we consider the
alternatives, we quickly see
how smart they were by
designing this system.

What Are the Alternatives?
During the Grand Convention in the summer of 1787,
when they were drafting the Constitution, delegates
proposed several options for electing the President.
Options included state governors, state legislatures, or
members of Congress electing the President. However,
none of these options involved the will of the people and

could potentially provide for the rise of a tyrant.

Then, the option of a national popular vote was debated,
which would’ve provided for a purely democratic election.
But it was ultimately struck down, as opening the door to
the dangers of democracy and the demise of the republic.

In Miracle at Philadelphia, Catherine Drinker Bowen wrote,
“No fewer than sixty ballots were needed before the
method of selecting the President was decided.”! James
Wilson of Pennsylvania called the problem of picking a

President “one of the most difficult of all we had to
decide.”? Later, Wilson offered the idea of an indirect
election by a group of Electors. James Madison soon
sketched it out on paper and suggested that such a system
would afford less “opportunity for corruption.””

But Isn’t the Electoral College Flawed?

Opponents of the Electoral College say it is flawed and
needs to be altered or abolished. For example, electoral
votes override the popular vote, they says, basically
rendering citizens’ votes useless.* In other words,
Presidential candidates can win the popular vote (most
votes by number) and still lose the election because he or
she did not win at least 270 points in the Electoral College.
Thus, in the minds of the Electoral College’s detractors,
the will of the people is overridden.

A second “flaw” that opponents usually spotlight is the
inequality of the voters among the states. For example, in
2020, Wyoming had 578,000 people and three electoral
votes, which averages one Elector to every 159,000 voters.
On the other hand, California had 40 million people and
55 electoral votes, which averages one Elector
for every 700,000 voters. “That
means the votes in Wyoming are 3.5
times more impactful than the votes
of California.” Is that fair?

These first two “flaws” relate to
the problems of democracy, a
certain disaster that the Founders
wanted to avoid. The Founders
did not want the big states ruling the
small ones, nor did they want the small states to rule the
big ones. So, they struck a compromise in the Electoral
College. How could a state with 55 electoral votes
complain about not having enough voting power, when

several small states only get three electoral votes?

A third, and bigger, “flaw” of the Electoral College is the
winner-takes-all system. A candidate in a tight race, who
wins 51% of a state’s popular vote (say in California), wins
all 55 of the state’s Electoral College points. Based on this
system, a Presidential candidate could technically win the
Electoral College by winning just eleven of the fifty states
(something that’s never happened in our history). But the
winner-take-all game is not a creature of the Constitution,
but of the states. Each state decides for itself. Thus, the
fault does not lie with the Electoral College.



Finally, opponents of the Electoral College point to the
problem of “faithless Electors.” Many states have laws that
require their Electors to cast their vote for the candidate
who wins the state’s popular vote. However, several states
do not have laws in place requiring Electors to comply. In
other words, they can vote as they choose, thereby
ignoring the will of the people. But, once again, the flaw is
not in the Electoral College, but with the states.

Because of these so-called flaws, there is a movement
today to abolish the Electoral College. In his book e
Must Defend the Electoral College, author Trent England
writes, “It is almost impossible for the enemies of the
Electoral College to muster enough votes in Congress to
eliminate it (two-thirds of each house) and in the states
(three-fourths of the legislatures), the anti-Electoral
College crowd has turned to a devious method of
overturning it by making an end-run around the
Constitution.” What’s their strategy? They want to replace
the Electoral College with a National Popular Vote (NPV).

Under the NPV system, states commit to award their
electoral votes to the winner of the national popular vote.
The NPV compact would go into effect only when states
controlling at least 270 electoral votes have joined. After
that threshold is reached, the NPV states would ensure
that the winner of the national popular vote becomes
President. While the compact would not abolish the
Electoral College, it guarantees that the winner of the
Electoral College vote and the popular vote are the same.°

The NPV movement began in 2006, under the democratic
principle, “one person, one vote.” Maryland was the first
state to join the compact. Since then, fifteen other states
have followed — New Jersey, Illinois, Hawai,
Washington, Massachusetts, Vermont, California, Rhode
Island, New York, Connecticut, Colorado, New Mexico,
Delaware, and Oregon. Washington D.C. also signed on.
Thus, NPV advocates have achieved 70% of their goal.”

Should We Keep It or Abolish It?

After we consider the purpose of the Electoral College, as
well as the complaints from its critics, we must ask the
question, “Should we keep it or abolish itr”
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We’ve considered the “flaws” of the Electoral College.
Now, let’s consider its benefits. First, the Electoral College
involves the states, whereas the NPV would not. The NPV
federalizes elections, which is the goal — usurp control
from the states and give it to the federal government.

The second benefit of the Electoral College is that it forces
Presidential candidates to reach beyond their “safe states”
to win an election.® In other words, they must appeal to a
wide range of voters in various parts of the country, not
just the large urban areas. If the Electoral College was
replaced with the NPV, big cities (which are typically
liberal) would always determine elections. Again, the

Electoral College avoided the tyranny of the majority.

Another benefit of the Electoral College is that it
discourages voter fraud. “Disputes over mistakes or
fraud,” England says, “are contained within the states,
rather than spilling over into a need for nationwide
recounts or greater federal control.” There is little
incentive for political parties to play registration or ballot-
box-stuffing games in small states. But if Presidential
elections were based on national totals, then fraud could
be conducted everywhere and still count. It is unlikely that
law enforcement would be able to track down every

instance of voter fraud across the entire country. !0

While some may argue that the Electoral College is too
cumbetrsome, the Constitution never set out to create a
streamlined national government. While a national popular
vote may be more efficient than the Electoral College, the
Constitutional Convention was interested in liberty, not
efficiency.!! Any system that prevents democracy will
protect liberty against the tyranny of the mob.

Writing in The Constitution, Michael and Luke Paulsen add
that when considering all the options to elect a President,
the Founders chose the one that best achieved their goals.
“The Electoral College involves the states, honoring the
federalistic system. It also excludes Congress, maintaining
the separation of powers, and it avoids cabals (corruption)
that would threaten republican government.”!2

The Electoral College, like the rest of the Constitution,
was designed to counteract the worst human impulses. It is
neither archaic, nor toxic. It is an underappreciated
institution that helps preserve our federal system, and it
deserves to be defended.’? Abolishing the Electoral
College would be one step closer to pure democracy, a
step that would pose a greater threat to liberty.
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